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mental difference between the American method and that
followed in the principal civil law countries.
In this country, it is a matter of course that every state
grants jurisdiction for divorce without asking what extra-
territorial effect the forthcoming decree will enjoy in other
states. Moreover, so soon as jurisdiction is assumed by a court,
there is no doubt that the case wrill be decided in exclusive ac-
cordance with the municipal statute of the forum (lex /or/),
irrespective of any qualifications of the parties; no choice of
law therefore is involved.
The most representative legislations of the civil law, how-
ever, take into consideration the position of the law of the state
whose nationals the parties are, with regard to one or both of
the following points:
(i) Jurisdiction in the case of foreign nationals is not as-
sumed unless the national law of the parties is willing to
recognize this jurisdiction.
(ii) Divorce is not granted., unless it is agreeable to the in-
ternal law of the national state of the parties.
In the heyday of the principle underlying these ideas (the
so-called principle of nationality), many writers went fur-
ther, applying the pure national law of the parties.14 But with
the Introductory Law to the German Civil Code (1896) and
the Hague Convention on Divorce and Separation (1902) as
models, it is now generally required that both the foreign and
the domestic laws must concur in permitting divorce in the
particular case. Hence, the law of the forum, although not ex-
clusively governing, as in the common law countries and
others, has more to say than in almost any other field of con-
flicts law. Its importance is further increased where one party
is a subject of the forum and the other a foreign national.
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